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1.0 RECOMMENDATION 
 

1.1 That planning permission is Granted for the reasons stated in Appendix 1 and 
subject to the conditions in Appendix 2. 

2.0 THE PROPOSAL 
 

2.1 The proposal is for improvements to agricultural land through importation of inert 
material.  It is proposed to raise the land level of the site by approximately 1.2 m 
at the highest point (centre).  The land tapers down on the northern and southern 
ends of the site to existing ground levels.  Temporary soil storage mounds would 
be required during the development and these would be to a height of 2.5 m. 

2.2 The application site is 1.6 ha (135 m x 115 m) in extent comprising of agricultural 
land.  The current landform is flat falling gently from Willow Lane at the southern 
extremity of the site at a height of 7.0 m AOD and 6.0 m AOD at the northern 
boundary of the site. 

2.3 The scheme would be to allow the deposit of around 10,000 m² (15,000 tonnes) 
of inert, solid wastes arising from the local area.  Inert material is waste which is 
neither chemically or biologically reactive and would not decompose. Examples 
of this are sand, drywall and concrete. 

2.4 Willow Lane is a single track country lane with designated passing places.  The 
application site is approximately 660 m from the junction with Moor Lane.  It is 
anticipated that average input into the site would be 300 tonnes per week 
roughly 15 vehicle loads per week (30 movements 15 in/15 out).  

2.5 The site currently has a gated access from Willow Lane this would need to be 
upgraded to accommodate HGV’s.  It is proposed to remove the existing gates 
and set these back 6 m from the road.   Vehicles would enter the site from the 
west an oblique access would be retained and an 8 m turning radii could be 
achieved on the northern side of the access.   

2.6 It is proposed to operate the site from 08.00 to 18.00 Monday to Friday and 
08.00 to 13.00 on Saturday with no working Sunday, Bank or Public holidays. 

2.7 The applicant has proposed a 12 month period to complete the land raising 
operation. 

3.0 CONSULTATIONS AND REPRESENTATIONS 
 

3.1 South Lakeland District Council  - No objection to the proposal subject to a) the 
details of the proposed plant, infrastructure and operations take into account the 
technical advice of the Environment Agency and other specialist consultees; b) 
the imposition of suitably worded planning conditions in respect of hours of site 
operation and noise emission to safeguard the residential amenity of the 
occupants of nearby dwellings during the periods of site operations and site 
restoration; c) the imposition of a suitably worded condition to secure a traffic 
management scheme for the site during the periods of site operation and site 
restoration; d) consideration be given to the retention and safeguarding of the 
existing delineating boundary hedgerows to the site during the operations as 
practicable. 

3.2 Highway Authority – No objection. 



Appendix 2 

 

3.3 Environment Agency – The details provided suggest that the proposal is for a 
disposal operation rather than recovery.  Therefore a bespoke Environmental 
Permit for an installation would be required to authorise this deposit.  The 
installation would need to comply with the requirements of the Landfill Directive 
and as such Engineering and Monitoring requirements would be required which 
the proposal does not address.  The applicant may wish to consider the 
implications of this information before taking any further steps regarding this 
proposal.  The applicant should be advised that the granting of planning 
permission does not remove the need to obtain the relevant statutory 
Environment Agency consents.  Permission should be gained prior to any work 
commencing. 

We have no objection in principle from a ground water perspective provided that 
it is ensured that all material imported to the site is inert and non-leachate 
forming.   

The indicative flood map suggest that the site is located in Flood Zone 3 which is 
identified as being at high risk of flooding.  The site is identified as being at risk 
of tidal flooding with a 1:200 year or greater annual risk of flooding.  As the flood 
risk at this location appears to be purely tidal there would be no issues with loss 
of flood storage due to the proposed increase in ground levels.  In terms of other 
mechanisms of flooding such as overland flow/surface water the applicant 
should ensure that flood risk is not increased elsewhere as a result of the 
proposal. 

3.4 Natural England – If the proposal is undertaken in strict accordance with the 
details submitted, is not likely to have a significant effect on the interest features 
for which Morecombe Bay SAC, SPA and Ramsar have been classified.  I 
therefore advise that your Authority is not required to undertake an Appropriate 
Assessment to assess the implications of this proposal on the site’s conservation 
objectives.  The site is within close proximity to the Humphrey Head, Wart 
Barrow and Morecambe Bay Site of Special Scientific Interest (SSSI).  However 
given the nature and scale of this proposal, Natural England is satisfied that the 
proposed development being carried out in strict accordance with the details of 
this application as submitted will not damage or destroy the interest features for 
which these sites has been notified.  It is therefore advised that these SSSI’s do 
not represent a constraint in determining this application.   

3.5 Holker Lower Parish Council – No objections. 

3.6 The local Member R. Wilson has been notified. 

3.7 Three representations have been received.  Concern is raised as to whether the 
area has changed its use from agricultural land to horsicultural land, the impact 
on the highway network, impact on the existing drainage system, precedent the 
development would set for future land raising, timescale for the development and 
nature conservation interests. 

4.0 PLANNING ASSESSMENT 
 

4.1 The proposal is for agricultural improvements to upgrade the land to allow use 
12 months a year.  The proposal would see the importation of 10,000 m² of inert 
material. 

Policy 
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4.2 The proposal is considered against a number of policies of the Cumbria Minerals 
and Waste Development Framework (MWDF) Generic Development Control and 
Core Strategy policies.  Policy DC 1 requires facilities to be located close to 
strategic road networks and not impact on highway safety.  Policy DC2 sets to 
assess proximity to local receptors, impact on surrounding landscapes and 
vehicle routes.   Policy DC10 covers impacts on locally important biodiversity and 
geodiversity, Policy DC12 requires assessment of compatibility of surrounding 
landscape character and Policy DC13 flood risk.  Policy DC14 looks at the affect 
on the water environment.  Policy DC16 requires detailed restoration and 
aftercare schemes. Policy CS 1 requires a sustainable location by reducing 
minerals and waste road miles. 

4.3 South Lakeland Local Plan policy C3 Agricultural land does not permit 
permanent loss of best and most versatile agricultural land. In this instance the 
land is not currently used to its full potential during bad weather as it cannot be 
grazed.  With regard to Policy C12 coastal development the site is close to the 
coastal plain however it would not interfere with the existing coastline.  The 
scheme would be an improvement to the landscape and quality of the area. 

4.4 The proposal is compatible with policies which favour development of derelict or 
degraded land in preference to land of higher quality, in this instance the land is 
of limited agricultural value and is compatible with the policy aims. 

4.5 It is noted that this is for an agricultural improvement and not for a waste landfill 
site, which would not be supported in this location.  The County Council is the 
determining authority for the disposal of inert material as this is classed as a 
waste material. A time limit would be placed on the granting of planning 
permission to ensure that the development is appropriately controlled. 

 Need for Development 

4.6 The applicant has identified the need for the development as agricultural 
improvements, due to the land being unusable during wet weather and the area 
being low lying and poorly drained.   

Phasing of Development 

4.7 It is proposed to carry out the development in three phases.  During phase one 
soils would be stripped and stored adjacent to the entrance along the southern 
boundary.  On completion of phase one, soils would be stripped from phase two 
and placed onto phase one for restoration.  Once phase two infilling is complete 
subsoil stored along the southern boundary would be moved and graded out in 
the central area.  The remaining top soil and subsoil from phase three would 
then be stripped and stored centrally for use in the final phase of development.  
The restoration of the would be progressive during each phase of development. 

Traffic/Transport Issues 

4.8 Traffic entering the site would use the B5278 Cartmel Peninsula road to access 
the site entering at Haverthwaite to the north west and Lindale to the north east.  
The only access to the site is through the village of Flookburgh.  Traffic would 
turn off the B5278 at Flookburgh Square onto Moor Road which serves a 
number of businesses and Lakeland Caravan Park.  Willow Lane is a single lane 
access road with passing places.  The site is roughly 600 m from the junction of 
Moor Road.  Visibility along Willow Lane to the west is good as this is a straight 
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road to the junction with Moor Road, to the east the road is straight for 75 m then 
turns right.  Willow Lane serves a number of properties, Humphrey Head 
Outdoor Centre and Humphrey Head beach. 

4.9 Access to the site is via double gates and some improvements to the access 
would be required.  The existing gates would need to be set back 6 m from the 
edge of the carriageway to allow vehicles to access the site and prevent them 
from being sat on the highway causing disruption to other highway users (i.e. 
vehicles waiting on the highway whilst the driver has to get out of their cab to 
open the gate).  An 8 m turning radii would be available to allow vehicles to turn 
within the site to ensure that they leave the site in a forward gear. 

4.10 Highways have raised no concerns to the proposed development with regards to 
capacity of Flookburgh Square or traffic impacts on B5278. 

Vehicle Movements 

4.11 It is proposed that 15,000 tonnes of material would be required to fill the site : 

Vehicle tonnage vehicle movements  vehicles per day  

15 tonne  1000    2 (2 in/2 out)    

20 tonne  750    1.5 (0.7 in/0.7 out)  

However, within this period we have to consider adverse weather conditions 
which could delay work.  A condition therefore imposing the maximum number of 
vehicles using the site would be restricted to 5 (5 in/5 out).  Over an 8 hour 
working day this would be 1 vehicle (in/out) every 1.6 hours. 

Time Limit 

4.12 The applicant has suggested a time limit for development of 12 months to 
complete the works.  Realistically this is a short period of time to ensure the site 
is completed especially with regards to adverse weather/ground conditions 
during the winter months.  It is therefore proposed to allow the site a two year 
time limit to ensure the site can be adequately completed and to avoid any 
further planning applications to be submitted to extend the life of the proposal.   

Noise and Dust 

4.13 There would be some level of noise and dust from the site.  Noise would arise 
from material being deposited on site.  This would be in the way of vehicles 
manoeuvring in preparation to tip material, the deposit of waste would be more 
audible in times of calm weather i.e. summer months.  Dust from the site could 
be a problem during dry and windy conditions.  Appropriately worded conditions 
would be imposed to ensure noise and dust are mitigated during development. 

 

Biodiversity 

4.14 The site lies close to Morecambe Bay European Protected Site (Morecambe Bay 
Estuary SSSI, SPA, SAC and RAMSAR) as such an Extended Phase 1 Habitat 
survey has been carried out.  The findings of the survey conclude that it is not 
anticipated that any of these sites or habitat features would be directly or 
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indirectly affected by the proposed scheme.  Natural England have confirmed 
that they are satisfied with the findings of the report. 

4.15 The site forms part of an area of priority habitat as listed on Section 41 of the 
Natural Environmental and Rural Communities (NERC) Act 2006.  The NPPF 
states that Local Authorities should aim to conserve and enhance biodiversity.  
In this instance the site is being restored to an improved quality than the existing 
site thereby an enhancement here is favourable. 

Landscape and Visual Impact 

4.16 The site forms part of the coastal urban fringe which is generally flat or gently 
undulating land largely based on fluvial drift, marine alluvium and undulating 
boulder clay on Triassic mudstone and sandstone.  The site is typically between 
6-7 m AOD. 

4.17 Willow Lane is a single track lane which is low lying.  There are occasional 
passing places and wide verges with mature hedgerows which have been 
occasionally laid/cut back.  The site from Willow Lane is currently well screened 
with a mixture of mature hedgerow and trees.  However, when looking from the 
properties on Allithwaite Road, which forms part of the B5278 looking south 
these views would be more prominent albeit for a temporary period of time. 

Flooding and Water Features 

4.18 The site lies within Flood Zone 3 as identified by the Environment Agency which 
is an area at high risk from flooding.  The site is identified as being at risk from 
tidal flooding with a 1 in 200 year or greater annual risk of flooding.  The 
Environment Agency have accepted that the information submitted in the 
supporting statement is acceptable as there would be no loss of flood storage 
due to the increase in land levels. 

4.19 However, the Environment Agency has raised concern with regards to overland 
flow/surface water.  The proposed increase is modest at the highest point this 
would rise 1.2 m at the middle of the site with a slight gradient to the northern 
and southern boundaries.  The run off would be no greater than what the existing 
field drainage is at present.  Thereby the proposed scheme would have little 
impact on the existing drainage patterns. 

Infrastructure 

4.20 There would be no permanent site infrastructure required.  The only plant would 
be mobile plant which would be required to strip and spread soils and a tracked 
dozer would be required to spread the imported material.   
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Hours of Working 

4.21 The applicant has proposed working hours of 08.00 – 18.00 Monday to Friday 
and 08.00 – 13.00 Saturdays.  Due to the location and the impact of running  
HGV’s on the amenities of local residents, it is proposed that  planning 
permission should be granted for working for hours from 08.00 – 16.00 Monday 
to Friday with no working on Saturday, Sundays, Bank/Public holidays.   These 
working hours have been considered as acceptable by the Planning Inspectorate 
on a similar scheme (5/10/9007 – Low Row Barn, Lupton) as it would protect the 
amenities of local residents. 

Aftercare and Restoration 

4.22 The restoration scheme proposed has the potential to work very well for the site.  
The seed mix would enhance the quality of grass on site.  An appropriately 
worded condition would be attached to ensure that the site is established to the 
approved detail. Aftercare meetings would be required for a 5 year period to 
ensure that the site establishes itself and also to ensure that any areas which do 
not establish themselves as re-seeded accordingly. 

Local Concern 

4.23 Three letters of concern have been received from local residents with regards to 
the development.  They have raised concern as to whether the area has 
changed its use from agricultural land to horsicultural land, the impact on the 
highway network, impact on the existing drainage system, precedent the 
development would set for future land raising, timescale for the development and 
nature conservation interests.  I would like to address these in turn : 

4.24 Change of use from agricultural land to horsicultural land : planning permission 
would be required for the change in land use classification.  This would need to 
be addressed and determined by South Lakeland District Council.  The  
concerns of local residents have been forwarded onto SLDC for them to 
investigate and establish whether or not a change of use of the land has 
occurred. 

4.25 Impact on the highway network : Willow Lane is accessed from Moor Road.  
Moor Road forms the main link to the village of Flookburgh and the B5278 road 
network.  Moor Road is a major road which has numerous business uses 
including holiday park, tourist attractions, access to Cark airfield, industrial and 
commercial use.  Willow Lane differs in that this is a quiet single track country 
road with passing places which lead to a number of dwellings, the outdoor 
activity centre and it provides access to Humphrey Head (shoreline).  The 
Highway Authority have raised no objection to the proposal on the suitability of 
the highway network. 

4.26 Impact on the existing drainage system : The scheme has been designed so that 
there would be very little impact on the drainage system.  The Environment 
Agency has identified that a meadow drain is located on the western boundary of 
the site and is designated as a main river.  The western boundary of the site 
should not encroach onto this.  With regards to other drainage ditches close to 
the site, it is not anticipated that theses would be affected by the development.  
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4.27 Precedent of development : The proposed scheme could set a precedent for 
future developments in the area for agricultural improvements/land raising.  
However all proposals are dealt with on their own individual planning merits and 
relevant local plan policies. 

4.28 Timescale : Should planning permission be granted for the development a 
timescale of 18 months – 2 years would be imposed to have the site completed 
and restored.  The Local Planning Authority would not wish to see the site left in 
an unsightly state for a long period of time. 

4.29 Nature Conservation Interests :  Whilst the site lies close to Morecambe Bay 
European Protected Site a Phase 1 habitat survey has been carried out and 
Natural England have confirmed they are satisfied with the findings.  The 
proposed development, if carried out in accordance with the proposed scheme 
would not have an impact on Morecambe Bay European Protected Site. 

Human Rights Act 1998 
 

4.30 The proposal will have a temporary limited impact on the visual and 
environmental amenity of the area.  Any impacts on the rights of local property 
owners to a private and family life and peaceful enjoyment of their possessions 
(Article 8 and Article 1 of Protocol 1) are minimal and proportionate to the wider 
social and economic interests of the community. 

Conclusion 

4.31 The proposed development would have a temporary visual and highway impact 
on the area during development.   Suitably worded conditions would keep any 
disruption to a minimum to ensure the site is run in a reasonable manner whilst 
protecting the amenities of local residents.  It is considered that the benefits of 
the proposal outweigh any temporary adverse impacts. 

4.32 It is proposed that planning permission is granted subject to suitably worded 
conditions being imposed on the granting of planning permission. 

Paul Feehily 

Assistant Director - Planning & Sustainability 

 

Contact 
 
Mrs Jayne Petersen, Kendal,  
Tel: 01539 713549,; Email: jayne.petersen@cumbria.gov.uk  
 

Background Papers 

 
Planning Application File Reference No. 5/13/9002 
 

Electoral Division Identification 
 

Cartmel – Rod Wilson 
 
\\ccc-prdc-fp03\kendal$\Filing\planning\applications\south_lakeland\2013\5139002_Willow_Lane_Flookburgh\DCandRReport.doc
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Appendix 1 

Ref No. 5/13/9002 

Development Control and Regulation Committee – 4 September 2013 

 

THE TOWN AND COUNTRY PLANNING  

(DEVELOPMENT MANAGEMENT PROCEDURE) (ENGLAND) ORDER 2010 

 

Summary of Reasons for Grant of Planning Permission 
 
1 This application has been determined in accordance with the Town and Country 

Planning Acts, in the context of national planning policy guidance and the 
relevant development plan policies. 

 
2 The key development plan policies taken into account by the County Council 

before granting permission were as follows: 
 

National Planning Policy Framework 
 
1. Building a strong competitive economy 
 
The Government is committed to securing economic growth in order to create 
jobs and prosperity, building on the country’s inherent strengths and to meeting 
the twin challenges of global competition and of a low carbon future. 
 
Paragraph 14 
 

At the heart of the National Planning Policy Framework is a presumption in 

favour of sustainable development, which should be seen as a golden thread 
running through both plan-making and decision-taking. 

 

Cumbria Minerals and Waste Development Framework  

- Generic Development Control Policies - April 2009 
 

Policy DC 1 – Traffic and Transport 

 
Proposals for minerals and waste developments should be located where they : 
 
a. are well related to the strategic route network as defined in the Local 
Transport Plan, and/or 
b. have potential for rail or sea transport and sustainable travel to work, and 
c. are located to minimise operational "minerals and waste road miles". 

 
Mineral developments that are not located as above may be permitted if: 

 
they do not have unacceptable impacts on highway safety and fabric, the 
convenience of other road users and on community amenity, 
where an appropriate standard of access and traffic routing can be provided, and 
appropriate mitigation measures for unavoidable impacts are provided. 
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 Policy DC2 – General Criteria 

 
Minerals and Waste proposals must, where appropriate, demonstrate that: 
 
a. noise levels, blast vibration and air over-pressure levels would be within 

acceptable limits, 
b. there will be no significant degradation of air quality (from dust and emissions), 
c. public rights of way or concessionary paths are not adversely affected, or if 

this is not possible, either temporary or permanent alternative provision is 
made, 

d. carbon emissions from buildings, plant and transport have been minimised, 
e. issues of ground stability have been addressed. 

 
Considerations will include: 

 
 the proximity of sensitive receptors, including impacts on surrounding land 

uses, and protected species, how residual and/or mineral wastes will be 
managed, 

 the extent to which adverse effects can be controlled through sensitive siting 
and design, or visual or acoustic screening, 

 the use of appropriate and well maintained and managed equipment, 
 phasing and duration of working, 
 progressive restoration, 
 hours of operations, 
 appropriate routes and volumes of traffic, and 
 other mitigation measures. 
  

Policy DC10 – Biodiversity and Geodiversity 
 
Proposals for minerals and waste developments that would have impacts on 
locally important biodiversity and geological conservation assets, as defined in 
the Core Strategy, will be required to identify their likely impacts on, and also 
their potential to enhance, restore or add to these resources, and to functional 
ecological and green infrastructure networks. 
 
Enhancement measures should contribute to national, regional and local 
biodiversity and geodiversity objectives and targets, and to functional ecological 
and green infrastructure networks.  Proposals for developments within, or 
affecting the features or settings of such resources, should demonstrate that: 
 
a. the need for, and benefits of, the development and the reasons for locating the 

development in its proposed location and that alternatives have been 
considered. 

b. appropriate measures to mitigate any adverse effects (direct, indirect and 
cumulative) have been identified and secured, and advantage has been taken 
of opportunities to incorporate beneficial biodiversity and geological 
conservation features, or 

c. where adverse impacts cannot be avoided or mitigated for, that appropriate 
compensatory measures have been identified and secured, and 
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d. that all mitigation, enhancement or compensatory measures are compatible 

with the characteristics of, and features within, Cumbria. 
 

 Policy DC12 - Landscape 
 
Proposals for development should be compatible with the distinctive 
characteristics and features of Cumbria's landscapes and should: 
 
a. avoid significant adverse impacts on the natural and historic landscape, 
b. use Landscape Character Assessment to assess the capacity of landscapes 

to accept development, to inform the appropriate scale and character of such 
development, and guide restoration where development is permitted, 

c. in appropriate cases use the Guidelines for Landscape and Visual Impact 
Assessment  to assess and integrate these issues into the development 
process, 

d. ensure that development proposals consider the effects on: locally distinctive 
natural or built features; scale in relation to landscape features; public access 
and community value of the landscape; historic patterns and attributes; and 
openness, remoteness and tranquillity, 

e. ensure high quality design of modern waste facilities to minimise their impact 
on the landscape, or views from sensitive areas, and to contribute to the built 
environment, 

f. direct minerals and waste developments to less sensitive locations, wherever 
this is possible, and ensure that sensitive siting and high quality design 
prevent significant adverse impacts on the principal local characteristics of the 
landscape including views from, and the setting of, Areas of Outstanding 
Natural Beauty, the Heritage Coast or National Parks. 

 

Policy DC 14 – The Water Environment 
 
Planning permission will only be granted for developments that would have no 
unacceptable quantitative or qualitative adverse effects on the water 
environment, including surface waters and groundwater resources. Proposals 
that minimise water use and include sustainable water management will be 
favoured. 
 

DC 16 – Afteruse and Restoration 
 
Proposals for minerals extraction, or for temporary waste facilities such as 
landfill, should be accompanied by detailed proposals for restoration including 
proposals for appropriate afteruse, financial provision and long term 
management where necessary. Restoration and enhancement measures should 
maximise their contributions to national, regional and local biodiversity objectives 
and targets. In all cases restoration schemes must demonstrate that 
the land is stable and that the risk of future collapse of any mineworkings has 
been minimised.  
 
After-uses that enhance biodiversity and the environment, conserve soil 
resources, conserve and enhance the historic environment, increase public 
access, minimise the impacts of global warming, and are appropriate for the 
landscape character of the area will be encouraged. These could include: nature 
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conservation, agriculture, leisure and recreation, and woodland, Where sites 
accord with other policies, an alternative or mixed afteruse that would support 
long term management, farm diversification, renewable energy schemes, 

 tourism, or employment land may be acceptable. 
 
All proposals must demonstrate that: 
 
a. for agricultural, forestry and amenity afteruses there is an aftercare 
management programme of at least 5 years, but longer where required to ensure 
that the restoration scheme is established, 
b. the restoration is appropriate for the landscape character and wildlife interest 
of the area, and measures to protect, restore and enhance biodiversity and 
geodiversity conservation features are practical, of a high quality appropriate to 
the area and secure their long term safeguarding and maintenance, 
c. restoration will be completed within a reasonable timescale and is progressive 
as far as practicable, 
d. provision for the likely financial and material budgets for the agreed 
restoration, aftercare and afteruse will be made during the operational life of the 
site. 
e. restoration will be undertaken using industry best practice. 
 
Peat workings should be restored to peat regeneration wherever possible. 
 

South Lakeland Local Plan 

 

Policy C3 – Agricultural Land 
 

Development will not be permitted which would result in the permanent loss of 
the best and most versatile agricultural land, unless it can be shown that no 
suitable land of a lower quality is available. 
 

Policy C12 – Coastal Development  
 

Development proposals will not be permitted which would conflict with the 
following : 
 

a. the maintenance and enhancement of the natural coastline, its habitats and 
wildlife in a way compatible with sea defences, fisheries and coastal 
protection; 

b. the improvement of the landscape quality of the area where necessary and 
management of visitor pressure so that the environment is protected and 
people’s enjoyment and understanding of its is enhanced. 

 

3 In summary, the reasons for granting permission are that the County Council is 
of the opinion that the proposed development is in accordance with the 
development plan, there are no material considerations that indicate the decision 
should be made otherwise and with the planning conditions included in the 
notice of planning consent, any harm would reasonably by mitigated.  
Furthermore, any potential harm to interests of acknowledged importance is 
likely to be negligible and would be outweighed by the benefits of the 
development. 
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Appendix 2 

Ref No. 5/13/9002 

Development Control and Regulation Committee – 4 September 2013 
 

Proposed Conditions  

 

Time Limit for Implementation of Permission 

 
1.     The development hereby permitted shall be begun before the expiration of three   
        years from the date of this permission. 
 
Reason : To comply with Section 91 of the Town and Country Planning Act 1990 (as 

amended by the Planning and Compulsory Purchase Act 2004). 

 
2. Within one month of commencement of the operations hereby permitted, the 

date of commencement shall be notified to and acknowledged in writing by the 
local planning authority. The permitted operations shall have ceased and site 
fully restored within 2 years from the date of commencement. 

   

Reason: The Local Planning Authority considers that the restricted time limit 
specified, having regard to Section 51 of the Planning & Compulsory 
Purchase Act 2004, is applicable in this instance. 

 

Approved Documents 
 

3. The development shall be carried out strictly in accordance with the approved 
documents, hereinafter referred to as the approved scheme. The approved 
scheme shall comprise the following:  
 

a. The submitted Application Form – dated 6 September 2012 
b. Supporting Statement 
c. Email dated 24 July 2013 – Agricultural Grassland Seed Mix 
d. Extended phase 1 Habitat Survey Report – dated February 2013 
e. Figure 01 – location plan 

Figure 02 – existing site plan 
Figure 03 – indicative site operations plan 
Figure 04 – site entrance detail plan 
Figure 05 – restoration plan 
Figure 06 – indicative section A & B 

f. The details or schemes approved in relation to conditions attached to this 
permission.  

g. This Decision Notice  
   

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme. 

 

4. The development shall be carried out strictly in accordance with the phasing plan 
reference - Figure 3 indicative site operations plan.  Each phase shall be clearly 
marked out to ensure the site is developed in accordance with the approved 
scheme.  Development shall not commence in Phase two until phase 1 has been 
completed and phase three shall not be commenced until phase 2 has been 
completed. 
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 Reason: To ensure the development is being carried out in accordance with the 
approved plans. 

 

5. Prior to the commencement of development a traffic management scheme shall 
be submitted to and approved by the Local Planning Authority.  This must include 
measures for the protection of the highway verges; construction traffic signage 
along Moor Road and Willow Lane; drivers manual; communication between HGV 
drivers on the lane; and advanced notification to residents along the highway.   

 When approved the scheme shall be implemented in full. 

Reason: In order to protect the safety of vehicular, animal and pedestrian traffic along 
the highway. 

6. The access road shall be surfaced with bituminous or cement bound materials, 
and completed before the deposit of material on site.  This surfacing shall extend 
for a distance of at least 10 metres inside the site, as measured from the 
carriageway edge of the highway. 

Reason: In the interests of highway safety. 

7. The development shall not commence until visibility splays providing clear visibility 
of 2.4 metres x 33 metres measured down the centre of the access road and the 
nearside channel line of the road have been provided at the junction with the 
access road and the public highway.   No structure, vehicle or object of any kind 
shall be erected, parked or placed and no trees, bushes or other plants shall be 
planted or be permitted to be grown shall exceed 1 metre in height within the 
visibility splay which would obstruct the visibility splays. 

Reason: In the interests of highway safety 

8. Access gates shall be hung to only open inwards away from the highway, these 
shall be set back 6 metres as measured from the carriageway edge of the 
adjacent highway and shall incorporate 45 degree splays to each side. 

Reason: In the interests of highway safety. 

9. The number of HGV vehicles entering the site shall not exceed 5 vehicles daily.  A 
record of loads entering the site shall be maintained and produced on request to 
the Local Planning Authority. 

 

Reason: In the interests of highway safety and for clarification of the number of vehicles 
entering and leaving the site. 

 
10. Prior to the commencement of development details of measures to ensure that 

vehicles do not give rise to the deposit of mud, dust or other debris on the public 
highway shall be submitted to the Local Planning Authority for approval. 

 

When approved the measures shall be implemented in full prior to any waste 
material being brought to the site and maintained in operation for the duration of 
this permission.  

 

Reason: In the interests of highway safety. 
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11. All plant, machinery and vehicles used on site shall be effectively silenced at all 

times in accordance with the manufacturer’s recommendations so as to 
minimize the level of noise generated by their operation. 

 

Reason: To safeguard the amenity of local residents by ensuring that the noise is 
minimised and so does not constitute a nuisance outside the boundaries of 
the site, in accordance with Policy DC 2 of the Cumbria Minerals and Waste 
Framework Generic Development Control Policies. 

 
12. Only white noise reversing warning system shall be used by plant machinery 

on the site. 
 
Reason: To safeguard the amenity of local residents by ensuring that the noise is 

minimized and so does not constitute a nuisance outside the boundaries of 
the site, in accordance with Policy DC 2 of the Cumbria Minerals and Waste 
Framework Generic Development Control Policies. 

 
13. The operator shall provide, implement and maintain such suppression 

measures as may be agreed by the Local Planning Authority to minimize the 
emission of dust from the development hereby permitted.  Such measures shall 
include the spraying of haul roads and working areas with water to suppress 
dust in periods of dry weather in order that it does not constitute a nuisance 
outside the site. 

 
Reason: To safeguard the amenity by ensuring that dust does not constitute a nuisance 

outside the boundaries of the site, in accordance with Policy DC 2 of the 
Cumbria Minerals and Waste Framework Generic Development Control 
Policies. 

 
14. Prior to the commencement of development details of all measures and when 

they will be undertaken to prevent surface water run off from the development 
discharging onto the highway and adjoining land shall be submitted to the Local 
Planning Authority for approval.  When approved works shall be implemented in 
full. 

Reason: In the interests of highway safety and environmental management. 

15. Prior to the commencement of development site level markers (profile boards) to 
show the final levels shall be installed (with a maximum of 15 metre spacing) and 
maintained for the duration of operations.  

 
Reason: To ensure the development is being carried out in accordance with the 

approved plans. 
 
16. Throughout the period of construction, operation and restoration, provision shall 

be made for the collection, treatment and disposal of all surface water entering or 
arising from the development site to ensure there shall be no pollution of 
watercourses or adverse impacts on the wildlife habitats of the various water 
bodies within, or adjacent to, the application site. 
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Reason:  To avoid pollution of watercourses and to protect wildlife habitats in 

accordance with Policy DC 10 of the Cumbria Minerals and Waste 
Framework Generic Development Control Policies. 

 
17. Throughout the period of working and restoration the operator shall protect and 

support any ditch, stream, watercourse or culvert passing through the permission 
area and shall not impair the flow or render less effective drainage onto and from 
land adjoining. 

 
Reason: To prevent pollution of the water environment. 
 
18. No operation hereby permitted shall take place outside the following hours: 
 

08.00 - 16.00 hours Monday to Friday (no workings on weekends or on 
Bank or Public Holidays) 

 

However this condition shall not operate so as to prevent carrying out outside of 
these hours of essential maintenance of plant and machinery used on the site for 
this development. 

 
Reason:  To protect the amenities of local residents in accordance with Policy DC 2 of 

the Cumbria Minerals and Waste Framework Generic Development Control 
Policies. 

 
19. Prior to the commencement of development a detailed scheme for the 

restoration and drainage of the site shall be submitted for approval by the Local 
Planning Authority.  The scheme shall include details of phasing, storage of soils, 
soil handling techniques, drainage works, and method of seeding; fencing and 
other protective measures.  When approved the scheme shall be implemented in 
full. 

 
Reason: To secure the proper restoration of the site to agricultural and nature 

conservation use and its subsequent aftercare, in accordance with Policy 
DC16 of Cumbria Minerals and Waste Development Framework Generic 
Development Control Policies. 

 
20. The stable block shall not be demolished during the bird breeding season (March 

to August). 
 
Reason: To ensure breeding birds are not disturbed.   
 
21. On completion of infilling, but prior to the spreading of soils, a topographic survey 

shall be undertaken to demonstrate compliance with the approved levels.  This 
survey shall be submitted to the Local Planning Authority within 2 weeks of 
completion.  Any material recorded above the approved ground level shall be 
removed from the site. 

 
Reason: To ensure the development is being carried out in accordance with the 

approved plans. 



Appendix 2 

 

 
22. The site shall be restored to the agreed agricultural specification. The aftercare 

requirements shall be carried out for a period of five years from the April 
following the completion of restoration operations on each phase.  

 
Reason: To secure the proper restoration of the site to agricultural and nature 

conservation use and its subsequent aftercare, in accordance with Policy 
DC16 of Cumbria Minerals and Waste Development Framework. 

 
23. At least once each year during the aftercare period there shall be a formal review, 

under the provisions of Section 72(5) of the Town and Country Planning Act 1990, 
to consider the operations which have taken place on each restored phase and to 
agree a programme of management for the coming year which shall be adhered to 
by the operator. The parties to be invited to attend this review shall include the 
Local Planning Authority, owners and occupiers of the land and Natural England. 
At least 2 weeks before the date of each review the operator shall provide all 
people attending the meeting with a record of the management and operations 
carried out on each phase during the period covered by the review and a 
proposed programme of management for the coming year. 

 
Reason: To secure the proper aftercare of the restored land and to allow its return to as 

high a quality as possible. 
 

Informative  
 

(i) A permit under the Environmental Permitting (England and Wales) Regulations 
2010 will be required.  Obtaining planning permission may not guarantee that an 
Environmental Permit will be issued. 

 
(ii) Section 23 of the Land Drainage Act 1991 requires prior written approval of the 

Environment Agency if the works are likely to affect the flow of any watercourse 
or alter any culvert. 

 
(iii) Failure to supply details under the requirements of conditions would result in the 

proposal being in breach of the planning permission and action maybe taken to 
rectify this. 

 
(iv) Meadows Drain is located on the western boundary of the proposals and is 

designated ‘main river’.  Therefore, under the terms of the Water Resources Act 
1991 and Flood Defence Byelaws, the prior written consent of the Environment 
Agency is required for any works in, over, under or within 8 m of the ‘main river’.   
The applicant should ensure that no damage is caused to the bed or bank of any 
watercourse due to the increased loading and would advise that an 8 m 
easement should be maintained along the top of the bank of Meadows Drain.  
Details of works within this 8 m zone should be provided within the consent 
applications.  For further details please contact Paul Bond on 01768 215820.  

 
(v) The installation would need to comply with the requirements of the Landfill 

Directive and as such Engineering and Monitoring requirements would be 
required.   This needs to be carried out in conjunction with the Environment 
Agency. 


